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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
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International Bureau (PCT Rule 17.2(a)). 
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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to tine record appears below. Sliould tine clianges 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mr. David Safran on August 23, 2010. 

2. The application has been amended as follows: 

In the Claims 
Claims 1-7 have been rewritten as follows: 

1 . (Currently Amended) A device for producing individual ice cream product 
pieces by through-cutting of an extruded ice cream mass, comprising an ice cream 
extruder having a nozzle out of which the ice cream mass is extruded, and a cutting 
means located immediately after the nozzle for cutting up the extruded ice cream mass 
into said product pieces which fall down on a receiving device for further processing, 

wherein the cutting means comprises: 

a first knife, which is reciprocably arranged in a transverse, first plane 
immediately after the outlet of the nozzle and arranged to perform a first transverse 
stroke with a first stroke length. 
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a second knife wliicli is reciprocably arranged in a second plane which is parallel 
to the first plane, the second plane being arranged immediately below the first plane 
with respect to the flow direction out of the nozzle, the second knife cooperating with the 
first knife for through-cutting the extruded ice cream mass and being arranged to 
perform a second transverse stroke with a second stroke length which is smaller than 
the first stroke length of the first knife, and 

means for simultaneous reciprocation of the first knife and the second knife. 

2. (Currently Amended) A device according to claim 1 , comprising means for 
control of the movements of the knives, so that the first knife is guided in the first 
transverse stroke, which consists in a complete through-cutting of the ice mass, and 
that the second knife, in a simultaneous movement, is guided partly through the ice 
mass in said second transverse stroke of which the direction of movement is opposite 
the direction of movement of the first transverse stroke. 

3. (Currently Amended) A device according to claim 1^ in which the second 
stroke length of the second knife is half of the first stroke length of the first knife. 

4. (Currently Amended) A device according to claim 2^ in which the first knife 
and the second knife are arranged on [[in]] parallel guides of [[in]] a frame of the means 
for control of the movements of the knives with opposing inactive positions of the knives 
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arranged on each side of a path extending from the nozzle for the ice cream mass 
which is extruded from the nozzle. 

5. (Currently Amended) A device according to claim 4, in which the means for 
siimultaneous reciprocation comprises the first and the second knives [[knife]] being 
eccentrically connected to rotor means which, by coupling means, is [[are]] attached to 
rotating drive means, whereby a rotational movement from the drive means is 
transferred to the rotor means and is transformed into the respective transverse strokes 
a trans l at i ona l mov e m e nt of the knives. 

6. (Currently Amended) A device according to claim 5, wherein the coupling 
means comprises a pneumatic or electric activatable coupling^ and the drive means 
activates the coupling means for performing a through-cutting in dependency of the flow 
velocity of the Ice mass out of the nozzle. 

7. (Currently Amended) A method for through-cutting of an extruded ice cream 
mass which Is extruded out of a nozzle, comprising the steps of: 

using a cutting means which Is located immediately after the nozzle to cut up the 
extruded Ice cream mass into product pieces which fall down on a receiving device for 
further processing, 

moving gu i d i ng a first knife of the cutting means in a transverse first stroke in a 
transverse first plane immediately after the outlet of the nozzle^ and 
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moving s i mu l tan e ous l y gu i d i ng a second knife of the cutting means in a 
transverse second stroke in a plane which is parallel to the first plane and which is 
arranged immediately below the first knife with respect to the flow direction out of the 
nozzle , the first and second knives moving simultaneously , [[and]] 

in which the first and second knives cooperate with one another for through- 
cutting the extruded mass. 

in which the first knife cuts completely through the ice cream mass during said 
first stroke, and 

in which the second knife cuts partly through the ice cream mass during said 
second stroke in which the direction of movement is opposite the direction of movement 
of the first stroke.-. 

Claims 10-1 1 have been rewritten as follows: 

10. (Currently Amended) A method according to claim 9, in which the 
simultaneous, oppositely directed transverse strokes of the first and the second knives 
[[knife]] are activated by engaging rotor means to which the knives are eccentrically 
connected, whereby a rotational movement from a drive means is transferred to the 
rotor means and is transformed into the respective transverse strokes a trans l at i onoi 
mov e m e nt of the knives. 



1 1 . (Currently Amended) A method according to claim 10, in which the first knife 
and the second knife of the cutting means are connected to the drive means by a 
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coupling means , wlierein tlie coupling means comprises a pneumatically activatable 
coupling which is activatable by and where i n a control means i s prov i dod which 
comprises an electric and/or pneumatic control for activating the coupling for performing 
a through-cutting in dependency of the flow velocity of the ice mass out of the nozzle.-. 

Claims 13-14 have been rewritten as follows: 

1 3. (Currently Amended) A method according to claim 1 2, in which the 
simultaneous, oppositely directed transverse strokes of the first and the second knives 
[[knife]] are activated by engaging rotor means to which the knives are eccentrically 
connected, whereby a rotational movement from a drive means is transferred to the 
rotor means and is transformed into the respective transverse strokes a trans l at i ona l 
movement of the knives. 

14. (Currently Amended) A method according to claim 7, in which the 
simultaneous, oppositely directed transverse strokes of the first and the second knives 
[[knife]] are activated by engaging rotor means to which the knives are eccentrically 
connected, whereby a rotational movement from a drive means is transferred to the 
rotor means and is transformed into the respective transverse strokes a trans l at i onal 
mov e m e nt of the knives.--. 
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In the Specification 
In the Substitute Specification filed on June 10, 2010: 

The first paragraph on page 2 has been rewritten as follows: 

-However this through-cutting implies that the cut-off portion of ice cream is influenced 
by a laterally oriented motional impulse with the effect that the portion does not 
necessarily fall [[falls]] onto the underlying conveyer. This makes the further handling of 
the ice cream portions difficult as they are delivered on the underlying conveyer in a 
disordered and unpredictable pattern. This has shown to be a hindrance in conjunction 
with automation of the production of such ice cream products.--. 

The fourth paragraph on page 3 has been rewritten as follows: 
-The first and the second knives are, in the preferred embodiment, arranged on [[in]] 
parallel guides of [[in]] a frame in the means of control with opposing inactive positions 
arranged on each side of a oath of the ice mass which is extruded from the nozzle. 
Hereby, a construction of the device is provided which is plain and mechanically simple 
and also easily is retrofitted on existing equipment as a replacement for other types of 
cutting devices.--. 

Page 4, line 3, "pneumatical" has been changed to -pneumatic--; 

line 20, "which shows" has been changed to -shows--. 



Page 5, 



line 2, "and planes" has been changed to -planes-. 
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The paragraph bridging pages 5-6 has been rewritten as follows: 
-The first knife and the second knife are, in the preferred embodiment, arranged in 
parallel guides on [[in]] a frame 9 of [[in]] the means of control with opposing inactive 
positions arranged on each side of the ice mass 2 which is extruded from the nozzle 1 . 
As shown in Fig. 3, there may, in connection with the nozzle 1 , be means for insertion of 
an ice cream lolly stick 8 in the ice mass 2, e.g., through an opening 13 in the nozzle 1 
immediately before the outlet (see, Figs. 4 and 5).-. 

Page 6, line 3, "knife" has been changed to -knives-. 

The third paragraph on page 6 has been rewritten as follows: 
- In Figure 4, the device in a preferred embodiment is shown in perspective. As it 
appears from figure 4, the cutting device 3 is arranged below the nozzle 1 . As it appears 
from Fig. 4, the upper knife 4 and the lower knife 5 are slidably arranged on side guides 
of [[in]] the frame 9. Below[[,] is arranged the conveyer T onto which i s arrang e d the cut- 
off products are received and transported onward for further processing. As it is seen, 
the nozzle 1 is equipped with a slot 13 through which an ice cream lolly stick can be 
hacked into the ice cream in the nozzle immediately before the outlet. This mounting of 
an ice cream lolly stick in the ice cream is naturally synchronized with the flow velocity F 
and the frequency of the through- cutting by the device 3, so that it is ensured that an 
ice cream lolly stick 8 is mounted in each cut-off ice product 6.-. 
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The fourth paragraph on page 6 has been rewritten as follows: 
-- In Fig. 5, [[is]] the device 3 for through-shearing the extruded ice mass 2 is shown in 
perspective, as seen from below. As it appears from this figure, the upper knife 4 can be 
provided with a V-shaped knife-edge 4' and the lower knife 5 is provided with a straight 
knife-edge 5'.--. 

Page 6, last line, "then knives" has been changed to -the knives--. 
Page 7, line 1 1 , "embodiment" has been changed to -an embodiment--. 

Additional Prior Art 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited references disclose features similar to those of the 
claimed invention but do not teach or suggest the claimed invention. 

REASONS FOR ALLOWANCE 

4. The following is an examiner's statement of reasons for allowance: 
Regarding the rejections under 35 USC 112 (and the corresponding drawing 

objections), applicant's arguments, particularly those provided in the "Statement In 
Support Or Request For Pre-Appeal Brief Review" filed on October 1 , 2009 are 
considered to be persuasive and thus the outstanding rejections (and objections) have 
been withdrawn. 
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Further, the prior art of record, either taken alone or in combination, does not 
fairly teach or suggest the claimed invention. For example, the prior art does not teach 
or suggest the combination of an ice cream extruder having a nozzle out of which the 
ice cream mass is extruded, and a cutting means located immediately after the nozzle 
for cutting up the extruded ice cream mass, particularly a cutting means having the 
features of claim 1 . Similarly, the prior art does not teach or suggest the corresponding 
method set forth in claim 7, particularly the claimed movement of the knives with respect 
to the claimed ice cream mass. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clark F. Dexter whose telephone number is (571)272- 
4505. The examiner can normally be reached on Mondays, Tuesdays, Thursdays and 

Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer D. Ashley can be reached on (571)272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Clark F. Dexter/ 

Primary Examiner, Art Unit 3724 

cfd 

August 23, 2010 



